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November 3, 2018

Albert J. Qlizi, Esq.

iattleman Weinroth & Miller PG
401 Route 70 (Mariton Pike) East
Suite 100

Cherry Hill, NJ 08034

Re: In the Matter of the Borough of Stratford, County of Gamden, Docket
No. CAM_L 2613-15

Dear r. Ofizk:

This leiter memorializes the terms of an agreement reached bslween the Borough of Stratford
{the Borough or “Stratford"), the declaratory judgment plaintlff, and Fair Share Houslng Center
(FSHC), a Supreme Couri-designated inferested party In this matter in accordance with In 1
N.JAGC. 696 and 597, 221 N.J, 1, 30 (2016)Mount_Leurel IV) and, through this settlement, a
defendant in this proceeding.

Background

Stratford filed the above-captioned matter on July 7, seekmg a declaration of its compliance with
the Mount Laurel doctrine and Falr Houslng Act of 1985, N.L8.A, 53:27D-801 et seq. in
accordancs with [n_re N.J.A.C, 5:96 and 8:97, supra. FSHC and the Borough participated in
mediatlon under the direction of the Honorable Nan Famular, ..8.C, Through that process, the
Borough and FSHC agreed to setfle the litigation and to present that seffleament.to the trial court
with Jurisdiction over this matter to review, recognizing that the setflement of Mount Laurel
litigation is favored because it avoids delays and the expense of trial and results more qulekly In
the construction of homes for lower-income houssholds.

Settiement terms
The Borough and FSHC hereby agree to the following terms:

1. FSHC agrees that the Borough, through the adoption of the compliance mechanisms
referenced in the draft Housing Element and Falr Share Plan ("the Plan®), Exh. A, which
shalf be modified prior to adoption to conform to this agreement, and the implementation
of the Plan, as modifled, and thls agreement, satisfies lts ohligations under the Mount
Laurel docltine and Fair Housing Act of 1086, N.J.8.A, 52:27D-301 et seq., for the Prior
Round (1887-1999) and Third Round {1 999n2025)

2, Al this time and at this particular point In the process resulting from the Supreme Court's
Mount Laurel IV declslon, when fair share obIlgations have yst o be definitively
determined, it Is approprlata for the partles fo arrlve at a setflement regarding a
municipality’s Third Round present and prospsstive need instead of dolng so through
plenary adjudication of the present and prospsclive need.
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3, FSHC and Siratford hereby agree that Strafford's affordable housing obligations are as
follows!

Rehabilitaticn Share {per Kinsey Report’) 24
Prior Round Qbligation (pursuant to N.4.AG. 5:93) 70
Third Round (19989-2025) Prospective Need ({per | 91
Kinsey Report, as adusted through this settlement

| agreement)

4, ‘The Borough's efforts to mest Its present need include the following: participation in the
Camden County Rehabilitation Program. This is sufficient to satiefy the Borough's
present need obligation of 24 units,

5, As noted above, the Borough has a Prior Round prospective need of 70 units and a
Third Round prospective need of 91 units, for a total of 161 units.

8. The municipality, as caloulated In Exh, A, has a realistic development potential (RDF} of
22 units, With a Third Round obligation of 91 units, this results in a vacant land
adjustment, or unmet need for the Third Round, as addressed further In the following
paragraph, That RDP will be satisfled through the zoning of a vacant parcel adjacent to
the Woodmers Apts, that hag frontage afong Rt. 30 and a net 6.9 acres, The zoning
shall provide 16 units/acre permitted density for rental apartments. A 20-percent set-
aside for Jow and moderate affordable unlis is proposed. (6.9 acres % 18 units/acre X .20
= 22 affordable units). If this site develops, as anticipated, as family rental unifs, the set-
aside will be 15-percent and it may generate up to 5 rental bonus credits,

7. The RDP of 22, subtracted from the combined Prior Round and Third Rotnd obligation
of 167 units, results in an unmet need of 139 units, which shall be addressed through the
following mechanlsms, as more fully described in the atlached fair share plan:

a. Laurel Mills [s an existing shopping center which Is largely vacant. The property
was deemead an area in need of rehabillitation in March 2011 and currently has a
Redevelopment Plan that does not include housing. Within 90 days of the
execution of this agreement, he Borough wilt amend the redevelopment plan to
permit Iriclusionary zoning for the development of for-sale family residential
townhomes or senior apartments, 5.8 acres of the 7.4 acre paros| would be
aflocated for the residential component as part of a mixed-use environment at a
density of 10 unite per acre, 1.8 acres along the frontage wouid be retained for
retall commetcial development. A 20% setaside for low and moderate affordable
units will be required. (6.8 acres % 10 units/acre x .20 = 12 affordable units).

b. The Bradles's site of 22 aores (20 acre net) Is an existing shopping center that is
largely vacant with significant rehabilitation or reconstruction needed for any
potehtial occupants. The property was deemed at area In nead of rehabllitation
in March 2011 and currently has a redevelopment plan which does not inciude
residential housing. The Borough will amend the redevelopment plan to psrimit
inclusionary zoning for the development of rental, non-age restricted apartments

" David N. Kinsey, PhD, PP, FAICP, NEW JERSEY LOW AND MODERATE INCOME HOUSING
[ OBLIGATIONS FOR 1899-2025 CALCULATED USING THE NJ COAH PRIOR ROUND ({1987-1899)
o METHODOLOGY, July 2015,
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as part of a mixed-use environment under 2 potential scenarios. Option 1: belng
hotlzontal mixed use permltting 60% of the net acreags for the developmeant of
rental apartments at a max denslty of 18 unitsfacre and retaining 40% of the
acreagse for comnmercial development to be situated along the parcels frontage on
the White Horse Plke (Rt, 30}, (12 acres x 18 unlts/acre x .20 = 216/56 = 43
affordable units-Option 1), Opfich 2; being vertical mixed-use with & minimum of
33,33% of the FAR to he commaercial deveicpment and & maximum of 66.66% af
the FAR to be residential development cohsisting of rental apartments, The first
floor must contain commerelal use, the second and third floors may contaln
residentlal units, As this is the Barough's preferred mixed-use development
option an increase ig incorporated allowing a max of 240 residential units. (240
uhlts max x .20 = 48 affordable units - optlon 2)

8. The Beorough agrees to require 13% of all units refersnced in this plan, with the
exception of unlts constructed as of July 1, 2008, and units subject to preliminary or final
site plan approval, to be very low Income units, with half of the very low income units
being avallable to families. The municipality will comply with those requirements as
follows through the implementation of Uniform Housing Affordability Controls, N.J.A.C.
5:80-28,1 el. seq. or any sUccessor regulation, with the exception that in leu of 10
percent of affordable units In rental projects being required to be at 35 percent of median
income, 13 percent of affordable units in such projects shall be required to he at 30
percent of median income

9. The Borough shall meet its Third Round Prespective Neaed, including RDP and unmet
need, In accordance with the following standards as agreed to by the Partles and
reflected in the table in paragraph 8 above:

a. Third Round bonuses will be applled in accordance with N.J.A.C. 5:93-5.15(d).

bh. At least 50 parcent of the units addressing the Third Round Prospective Need,
Including ROP and uhtnet need, shall be affordable to very-low-income and fow~
income households with the remainder affordable to moderate-Income
households.

¢ At least twenty-five percant of the Third Round Prospective Need, including RDP
and unmet nead, shall be met through rental units, including at least half in rental
uhits availabla to famllles.

d. At least half of the unlts addressing the Third Round Prospactive Need including
RDOP and unmet haed, In total must be available to families.

8. The Borough agrecs to comply with an age-restricted cap of 26% and to not
request a waiver of that requirement. This shall be understood to mean thatin
ho circumstance may the municlpallty claim credit toward its fair share obligation
for age-restricted units that exceed 25%. of all units developed or plannad to mest
jts cumulative prior round and third round fair share obligation.

10, The Borough shall add to the list of community and regional organizations in its
affirmative markefing plan, pursuant to N.LA.C. 5:80-26.15(f(5), Falr Share Housihg
Canter, the New Jersey State Conference of the NAACP, the Camden County NAAGP,
the Southern Burlington County NAACP, the Latino Actlon Netwark, and the New Jersey
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Housing Resource Cenfer, and shall, as part of its regional affirmative marketing
sirategies during its implemantation of this plan, provide notice to those organizations of
all avallable affordable housing unlfs. The Borough slso agrees to require any other
entities, including developers or persons or companies retalned to do affirmative
marketing, to comply with this paragraph.

. All units shall include the required bedroom distribution, be governed by controls on

affordabllity and affirmatively marketad in conformance with the Uniform Housing
Affordebility Controls, N.JLA.C. 5:80-28.1 et. seq. or any successor regulation, with the
exception that In lisy of 10 percent of affordable units in rental projects befng required to
be at 35 percent of median income, 13 percent of affordable units in sush projects shiall
be required to be at 30 percent of madian income, and all other applicable law. The
Barotigh as part of its HEFSP shalf adopt and/or update appropriate implementing
ordinances in conformance with standard ordinances and guldelines developad by
COAH to ensure that this provision ls satisfied.

All new construction units shall be adaptable In carformance with P.L.2005, ¢.350 and
alt other applicable law,

As an essential torm of this settlement, within ninety (80) days of Court's approval of this
Setflement Agreement, the Borough shall amend its Housing Flemsnt and Fair Share
Plan to ba consistent with this agreement and shall adopt an ordinance providing for the
adoptlon and/or amendment of the Borough's Affordable Housing Ordinance and Zening
Ordinance to implement the terms of this seftlement agreement and the zonlng
contemplated herein.

The partles agree that if a decislon of a court of competent jurlsdiction In Camden
County, or a determination by an adminlstrative agency responsible for implementing the
Falr Housing Act, or an action by the New Jersey Legislature, would result In a
calculation of anh obligation for the Borough for the period 1998-2025 that would be lower
by more than twenty (20%) percent than the total prospective Third Round need
obligation established in this agreement, and if that calculation s memorialized in. an
unappealable fihal judgment, the Borough may seek to amend the judgraent In this
matter to raduce Its fair share obligation accordingly. 1n the event that there Is not an
adjudication of municipal fair share obligations by (1) a court of competent Jurisdiction in
Camden County; (2) the Supetlor Court Appellate Division; or (3) the New Jersey
Suprems Court; or {(4) an administrative agency responsible for Implementlng the Fair
Housing Act prior fo the midpoint realistic oppartunity review on July 1, 2020 pursuant to
N.J.8.A, 52:27D-3183, the Boraugh may apply to the courf on notlce to FSHC to amend
the judgment in thls matter establish a new Third Round prospective need ohligation, In
any resulting proceeding, any party shall have the right fo take whatever position it
wishes with respsct to the manner in which the Third Round prospective need ohligation
should be calculated for the Borough In accordance with then-applicable law. This Is the
sole hasis on which the municipalily may seek to amend this judgment in accordance
with 4:50-1, Notwithstanding any such reduction, the Borough shall be obligated to
implement the feir share plan attached hereto, including by leaving in place any site
spaific zoniny adopted or relled upon Ih conneetion with the Plan approved pursuant to -
this ssttfement agreement; taking all steps nacessary to support the development of any
100% affordable developments reforenced hereln; maintaining all mechanisms to
address unmet nesd; and otherwlse fulfiling fully the falr share obligations as
established herein. The reduction of the Borough's obligation below that establishad In
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this agreement does not provide a basis for seeking leave to amend this agresment or
sesking leave ta amend an order or fudgment pursuant to R, 4:50-1, If the Botough
prevails in reduclhg its prospeactive heed for the Third Round, the Borough may cany
over any resulting extra credits to future rounds in conformance with the then-applicable
law.

On the first anniversary of the execution of this agreement, and every annlversary
thereafter through the end of this agreement, the Borough agrees to provide annual
reporting of the status of all affordable housing activity within the municlpalily through
posting on the municipal website with a copy of such posting provided tg Fair Share
Housling Genter, In a narratlve format, by providing information regarding units that have
developed In the Borough and the status of sites that are addressed in this agreement.
The Borough agrees additionally to advise regarding affirmative marketing efforis and to
tespand fo reasonable Inquiries from FSHC,

The Fair Housing Act tncludes two provisions regarding action to be taken by the
Borough during the ten-year petlod of protection provided in this agreement. The
Borough agrees to somply with those provisions as follows:

a. For the midpoint realistic opportunity review dus on July 1, 2020, as required
pursuant to N.[L.§.A. 52:27D-313, the Borough will post on lts municlpal website,
with a copy provided to Fair Share Housing Center, a status repoit as o ils
implementation of Its Plan and an analysls of whether any unbullt sites or
unfulfilled machanisms continue to prasent a realistic opportunity and whether
any meochanisms ta meet unmet need should be revised or supplemented. Such
posting shall invite any interested party to submit comments to the municlpality,
with a copy to Falr Share Housing Center, regarding whether any sites ne longer
present a realistic opportunity and should be replaced and whether any
mechanisma to meef unimet need should be revised or supplemented, Any
interested party may by motion request a hearing before the court regarding
these issues. :

b, For the review of very fow income houslhg raquitements required by N.J.S.A.
52:27D-329.1, within 30 days of the third anniversary of this agreement, and
every third year thereatfter, the Borough wifl post on its municipal website, with a
copy provided to Fair Share Housing Center, a status repoit as to ifs satlsfaction
of its very low Ihcome requirements, Incliding the family very low income
requirements referenced herein, Such posting shall invite any interested party o
submit comments to the municipality and Falr Share Houstng Center on the lssue
of whether the municipality has complied with its very low income housing
obligation under the terms of this settlement.

FSHC Is hereby deemed to have parly status in this matiter and to have infervened in

thls matter as a defendant without the need {0 file & moticn to intervene or an answer or

other pleading. The pariles to this agreement agree to request the Court to enter an

order declaring FSHC is an Intervenar, but the absence of such an order shall not Impact -
FSHC's rights.

This settlement agreement must be approved by the Court following a fairness hearing
g8 required by Morris Gty. Falr Hous. Councll v. Boonfton Twp,, 197 N.J. Super. 358,
367-69 (Law Div. 1984}, affd o.b., 209 N.J, Super. 108 {App. Div. 19886); East/West
Venture v. Botough of Fort Lea, 286 N.J. Super. 311, 328-28 (App. Div. 1998). The
Borough shall present lts plahner as a witness at this hearing. FSHC agrees not to
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chalienge the attached Plan (Exh. A) at the falrmess hearlng. In the svent the Court
approves this proposed settlement, the parties contemplate the municipality will receive
“the Judiclal equivalent of substantive certification and accompanying protection as
provided under the FHA," as addressed Ih the Supreme Court's decision in In re
NJAC. 596 & 6:97, 221 N, 1, 36 (2015), The “accompanying protection” shall
remain in effect through July 1, 2025, If the seltlement agreement Is rejected by the
Court at a falrness hearing It shall be null and void,

If an appeal is filed of the Court's approval or rejection of the Settlerment Agreemen, the
Parties agree to defend the Agreement on appeal, including in proceedings before the
Superior Court, Appellate Divislon and New Jersey Supreme Court, and to continue to
implement the terms of the Settlement Agreement if the Agreement Is approved before
the trial court unless and untit an appeal of the trial court's approval 18 successful at
which point, the Partios reserve thelr right to rescind any action taken In anticlpation of
the trial courf's approval. All Parties shall have an obligation fo fulfill the ntent and
purpose of this Agreement.

This setilement agreement may be enforced through a motion fo enforce litlgant's rights
or a separate action fited in Superlar Court, Camden Gotnty.

“The provislons of this agreement are not deemsad to be severable, If any section of this

agreement shall be adjudged by a Court to be Invalid, illegal or uhenforceabls in any
respect, the remalning provisions of this agreement shali be void and of no effect,

This Agreement shall be governed by and construed by the laws of the State of New
Jersey.

This Agreemant may not be madified, amended or altered in any way except by a writing
sighad by each of the Partles.

This Agresment may he executed in any number of counterparts, each of which shall be
an otlginal and ait of which together shall constitute but one and the same Agreement.

The Parties acknowledge that each has entered into this Agreament on its own volition
without coercion or duress after consuiting with its counsel, that sach patty is the proper
person and possess the authority to sign the Agreement, that this Agresment contains
the entire understanding of the Patiies and that there are no representations, warranties,
covenants or undertakings other than those expressly set forth herein. ‘

Each of the Fattles hereto acknowledges that this Agreaement was hat drafted by any
one of the Parfles, but was drafted, negotlated and reviewed by all Partles and,
therefore, the presumption of resolving ambiguities against the drafter shall not apply.
Eszch of the Parties expressly represents fo the other Partles that: (i) it has been
represented by counsel ih connestion with negofiating the terms of this Agreement; and
(i) it has conferred due authority for execution of this Agreement upon the persons
executing it._

Any and ali Exhibits and Schedules annexed to this Agreement are hereby made a pairt
of this Agreement by this reference thereto, Any.and all Exhiblts and Schedules now
andjor in the fuiure are hereby made or will ba made a part of this Agreement with prior
written approval of both Partles.
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28. This Agreement constitutes the enfire Agreement between the Parties hersto and
supersedes all prior aral and written agreements befween the Parties with respect to the
subject imatter hereof except as otherwlse provided herein,

20. No member, official or employee of the Borough shall have any direct or indirect interest
in this Settlement Agreernent, nor paticipate In any decision relating to the Agreement
which is prohibited by law, absent the need to Invoke the rule of necessity.

30. Anything hersin contained to the contrary notwithstanding, the effective date of this
Agresment shall be the date upon which all of the Pattiaa hireto have executed and
delivered this Agreement,

31, All notlees required under this Agreement (“Noticels}) shali be written and shall be
- seved upon the respective Partles by certified mall, return recelpt requested, or by a
recognlized overnight or by a personaf carrier. In addition, where feaslble (for example,
transmittals of less than fitty pages) shall be served by facsimile or e-mafl. All Notices
shall be deemed recelved upon the date of delivery. Dellvery shall be affected as
follows, subject o change as to the parson{s) to be noflflad andior their respective
addresses upon tén {10} days notice as provided herein:

TO FSHC: Kevin D, Walsh, Esq.
Fair Share Housing Center
510 Park Boulevard
Cherry Hill, NJ 08002
Phone: (858) 665-5444
Telecopler: (856) 663-8182
E-mai}: kevinwalsh@fairsharahousing.org

TO THE BOROUGH: Borough of Straiford

- Aftn: Borough Clerk
307 Unjon Avenue
Stratford, NJ 08084
Phone: (856) 783-0600
Telecopier: (B56) 783-7948
E-mail. johnkesnhan@stratford.org

WITH A COPY TO: Albart J. Olizl, Jr., Esquire
Matileman, Wsinroth & Miller, P.C.
401 Route 70 East, Ste. 100
Cherry HIHllL N.J D8034
Phone: {856) 429-5507
Telecopler: (856) 216-1491
E-mall: aolizZ@mwm-law.com

Please sfgn below if these terms aro acceptabls,

Sincerely,
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Kevin D, Walsh, Esqg.
Counsel for Intervenor/Interested Party
Fair 8hare Housing Center

On hehalf of the Barough of Stratford, with the authorization
of the governing body and Planning Board:

Dated, _ /NOV. 0% 20/(
77
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